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Medzinarodnoprave a vnutrostatne zavizky Slovenskej republiky v oblasti financovania
cirkvi a naboZenskych spolo¢nosti

International law and national obligations of the Slovak Republic in the field of financing of
churches and religious societies

Spracovanie témy si vyzaduje jednak uplatnit’ teoretick-opravne vychodiskd vzt'ahov Statu
a cirkvi vo v§eobecnosti, priblizenie modelov financovania cirkvi a ndboZenskych spolo¢nosti,
historicky vyvoj vztahov §tatu a cirkvi na tizemi Slovenska so zvlaStnym zretelom na ich
ekonomické zabezpefenie. Vyznamnym medznikom bolo znarodnenie majetku cirkvi
a pretrhnuté kontiuita hospodérenia so svojim vlastnym majetkom. Ratio legis podpory ¢innosti
cirkvi a nabozenskych spolo¢nosti v Slovenskej republike dnes. Spolo¢ensky diskurz a jeho
vplyv na vznik novej pravnej apravy v tejto oblasti. Zmluvné vztahy medzi Statom a cirkvami
a z nich vyplyvajice zavizky a ich (ne)napinanie. Navrhy de lege ferenda.

KTIacové slova: Cirkvi a nabozenské spolocnosti, vztahy Statu a cirkvi, zmluvné vztahy medzi
SR a cirkvami a naboZenskymi spolo¢nost’ami, financovanie cirkvi.

The elaboration of the topic requires on the one hand to elaborate the theoretical legal basis
of relations between the State and churches in general, approximation of models of financing
of churches and religious societies, historical development of relations between the State and
churches in Slovakia with special regard to their economic security. An important milestone
was the nationalization of church property and the severed continuity of the management of
one's own property. Ratio legis of support for the activities of churches and religious societies
in the Slovak Republic today. Social discourse and its influence on the emergence of new
legislation in this area. Contractual relations between the state and the churches and the
resulting obligations and their (non) fulfillment. Proposals de lege ferenda.

Key words: Churches and religious societies, relations between the State and churches,
contractual relations between the Slovak Republic and churches and religious societies,
financing of churches.

Medzinarodnoprave a vnutroStatne zavizky Slovenskej republiky Vv oblasti prava na
uplatfiovanie vyhrady vo svedomi

International law and national obligations of the Slovak Republic in the field of the right to
exercise conscientious objection

Koncentrovanie sa na moznosti uplatnenia prava na vyhradu vo svedomi a jej kvalitnejSiu
pravnu upravu predpoklada teoreticko-pravny tivod o vztahu $tatu a cirkvi v Slovenskej
republike. Pravo na slobodu myslenia, svedomia a naboZenského vyznania. Vyhrada vo
svedomi. Zmluvné vztahy Statu a cirkvi a ich doterajsi systém vcitane zatial’ nenaplnenych



zaviazkov zmluvnych stran. Moznosti uplatnenia prava na vyhradu vo svedomi podl'a sucasnej
platnej legislativy a navrhy de lege ferenda. Komparécia s Gpravami vybranych Statoch.
Vysporiadanie sa s vyhradami v Stanovisku skupiny nezavislych expertov Eurdpskej unie.

Key words: vztahy Statu a cirkvi v Slovenskej republike, sloboda svedomia, pravo na
uplatnenie vyhrady vo svedomi, zmluvné vzt'ahy medzi $tatom a cirkvami a nabozenskymi
spolo¢nostami

Concentration on the possibilities of exercising the right to conscientious objection and its
better legal regulation presupposes a theoretical and legal introduction to the relationship
between the state and churches in the Slovak Republic. The right to freedom of thought,
conscience and religion. Conscientious objection. The contractual relations between the state
and the churches and their current system, including the outstanding obligations of the
contracting parties. Possibilities of exercising the right to conscientious objection under
current applicable legislation and de lege ferenda proposals. Comparison with adjustments of
selected countries. Dealing with reservations in the Opinion of the Group of Independent
Experts of the European Union.

Key words: relations between the state and churches in the Slovak Republic, freedom of
conscience, the right to exercise a conscientious objection, contractual relations between the
State and churches and religious societies

Reflexia etnoreligiéoznych zoskupeni v ustavnom prave Bosny a Hercegoviny

Reflections of ethnoreligious groups in the constitutional law of Bosnia and Herzegovina

V Bosne a Hercegovine sa v rokoch 1992 — 1995 odohral najkrvavejsi konflikt v Europe od
Druhej svetovej vojny. Okrem multietnického Sarajeva tvoria krajinu etnoreligiozne
vymedziteI'né uzemia, ktorych existencia mala vplyv jednak na samotny prebehnuvsi konflikt,
ale aj na povojnové usporiadanie. Je potrebné porozumiet’ historickému vyvoju Statnosti,
etnoreligidozneho zloZenia spolo¢nosti a aj zahraniénym vplyvom v sticasnosti. Sucasny
systém ovplyvneny nadrodnostou a ndbozenstvom je konstrukt, ktory (ne)mdze byt’
udrzatel'ny. NajzavaznejSie problémy a priklady dobrej praxe. Reflexia de lege lata, navrhy de
lege ferenda.

KTlucové slova: Bosna a Hercegovina, etnoreligidzne entity, historicky vyvoj, spolo¢enska
situdcia, Ustavny systém, del'ba moci.

The most bloody conflict in Europe since World War |1 took place in Bosnia and Herzegovina
between 1992 and 1995. In addition to multi-ethnic Sarajevo, the country consists of ethno-
religious areas, the existence of which has affected both the conflict itself and the post-war
arrangement. It is necessary to understand the historical development of statehood, the ethno-
religious foundation of society and the foreign influence at present. The current system
influenced by nationality and religion is a construct that can (not) be sustainable. The most
serious problems and examples of good practice. Reflection de lege lata, de lege ferenda
suggestions.



Key words: Bosnia and Herzegovina, ethnorelegious entities, historical development, social
situation, constitutional system, division of power

ThDr. ThLic. Mgr. Martin Sabo, PhD.
Vyhrada vo svedomi a jej miesto v demokratickej spolo¢nosti
Conscientious objection and its place in a democratic society

Diplomova praca bude zamerana na opisanie miesta vyhrady vo svedomi v pradvnom poriadku
Slovenskej republiky. Popise jednotlivé moznosti jej uplatnenia pre rdzne profesie, ktoré sa
pri vykone svojej prace dostavaju do situécii, ktoré mozu byt’ v rozpore s ich presvedéenim

a musia zaujat’ vnutorny postoj, aby dokazali obstat’ pred sebou samymi. Praca sa d’alej bude
venovat popisu medzinarodného ukotvenia Slovenskej republiky v Eurdpskej tnii a pravnym
predpisom, ktoré sa tykaju danej problematiky a st pre Slovensku republiku zadvézné. Autor si
moze vybrat priklad konkrétneho Statu v rdmci priestoru Eurdpskej tnie ako priklad
uplatiiovania vyhrady vo svedomi. Praca bude v zaverecnej Casti zamerana na miesto vyhrady
vo svedomi v stcasnom diskurze, ako aj dovody jej uplatiiovania v demokratickej
spolo¢nosti.

NabozZenska sloboda ako jedno zo zakladnych prav formujicich demokraticku
spolo¢nost’

Religious freedom as one of the fundamental rights forming a democratic society

Diplomova praca bude v prvej ¢asti zamerana na popis aktualneho pravneho stavu moznosti
uplatiiovania si nabozenskej slobody v Slovenskej republike. Autor moéze v kratkosti nacrtnat’
aj historicky vyvoj, ktory viedol k danému pravnemu stavu. Bude potrebné spomenut’ aj
medzinarodné dokumenty tykajuce sa nabozenskej slobody, hlavne tie, ktorymi je Slovenska
republika viazand vo svojom pravnom poriadku. V d’alSej Casti sa autor méZe venovat
I'udsko-pravnym oddvodneniam doleZitosti ndbozenskej slobody pre kvalitu Zivota

v demokratickej spolo¢nosti, ako aj prikladom a hraniciam, v ktorych sa uplatiiuje. Tiez moze
popisat’ niektoré zavazné rozsudky Eurdpskeho sudu pre l'udské prava, ktoré sa tykaji
moznosti uplatiiovania si nabozenskej slobody v priestore statov Rady Eurdpy. Na zaver autor
moze spomenut’ niektoré noveé skutocnosti, ktoré vznikli pri uplatitovani si ndbozenske;
slobody pocas pandémie COVID-19 v Slovenskej republike, ale aj v medzinarodnom
kontexte.

NaboZenska sloboda v Ozbrojenych silach a ozbrojenych zboroch Slovenskej republiky
Religious freedom in the armed and police forces of the Slovak Republic

Diplomova praca bude v prvej Casti zamerana na vSeobecny popis dovodov na zaklade
ktorych sa umoziiuje uplatiiovanie ndbozenskej slobody v ramci ozbrojenych sil a zborov

v demokratickych krajinach. V druhej Casti sa praca zameria na vyvoj a aktualny pravny stav
v danej oblasti v Slovenskej republike. Tu bude potrebné spomenut’ vnutrostatne pravne
predpisy, ako aj medzinarodné zmluvy, ktorymi je Slovenska republika viazana, aby
prislusnici a zamestnanci ozbrojenych sil a zborov mali priestor pre rozvoj nabozenskej
slobody zosuladeny so svojimi povinnostami. V d’alSej Casti bude potrebné spomenut’



konkrétne organizacné Struktary, ktoré boli vytvorené v ramci ozbrojenych sil a ozbrojenych
zborov Slovenskej republiky, pre moznost’ uplatiiovania si ndbozenskej slobody ich
prislusnikov, zamestnancov a ich rodin bez rozdielu ndbozenského vyznania pre vsetky
registrované cirkvi a nabozenské spolo¢nosti v Slovenskej republike, ktoré o tuto sluzbu
prejavili zaujem a zaroven boli ich predstavitelia ochotni uzavriet’ o moznosti jej
poskytovania prislusné zmluvy a dohody. V zaverecnej ¢asti mozno nacrtnut’ kratke
vyhodnotenie, aky je prinos tejto sluzby pre profesionalov v nasich ozbrojenych zlozkach, ale
aj pre obvinenych a odsudenych v nasSich vizniciach.

prof. ThLic. Mgr. Damian Némec, dr

Porovnanie vybranych aspektov pravnej tpravy financovania cirkvi a naboZenskych
spolo¢nosti vo Slovenskej republike a Ceskej republike

Comparison of Selected Aspects of Legal Regulation of Financing of Churches and Religious
Communities in the Slovak Republic and in the Czech Republic

Abstrakt: Na zaklade popisu a analyzy spolo¢nej pravnej upravy z &ias Ceskoslovenska aj
samostatnej nedavnej pravnej regulacie v Slovenskej republike a Ceskej republike sa
porovnaju pristupy k financovaniu aktivit cirkvi a nabozenskych spolo¢nosti v obidvoch
Statoch. A pretoze je tato téma pomerne Siroka, podl'a aktualnosti a zainteresovania
diplomanta sa Specifikuje uZSia téma préce, aj s ohl'adom na inosny rozsah kvalifika¢nej
prace. Tym spdsobom ostane praca predovsetkym dielom diplomanta.

Klicové slova: Ustavné principy, nabozenska sloboda, vztahy cirkvi a $tatu, financovanie
cirkvi, Slovenska republika, Ceska republika

Abstract:Based on the description and analysis of the common legislation from the time of
Czechoslovakia and the separate recent legislation in the Slovak Republic and the Czech
Republic, approaches to financing the activities of churches and religious societies in both
countries will be compared. And because this topic is relatively broad, according to the
topicality and interest of the graduate, a narrower topic of the thesis is specified, also with
regard to the tolerable scope of the qualification thesis. In this way, the work will remain
primarily the work of a graduate.

Key words: Constitutional principles, religious freedom, relations between churches and the
state, financing of churches, Slovak Republic, Czech Republic

Civilnopravne nasledky vyrokov cirkevnych sidov a administrativnych autorit
ohPadom manZelstva podl’a konkordatnych zmliv so Slovenskou republikou a Maltskou
republikou

Consequences of the Statements of the Ecclesiastical Tribunals and of Administrative
Authorities about Marriage in the Civil Law according Concordat Agreements with the
Slovak Republic and the Republic of Malta



Abstrakt: Oblast’ manzelského a rodinného Zivota je vel'mi dolezita pre prakticky zivot
obyvatel'stva vSetkych krajin. Pre mnohych je doélezita aj naboZenska stranka ich manzelského
vzt'ahu, ktora sa manifestuje okrem iného aj v rieSeni tazkych manzelskych situacii. Praca ma
byt zamerana na tomu odpovedajuce pravne néstroje v ramci cirkevného prava katolicke;j
cirkvi, predovSetkym na mieru a spdsob uznania vyrokov uradnych autorit katolickej cirkvi vo
svetskom prave, a to s dorazom na Slovensku republiku a Maltskua republiku a na zakotvenie
odpovedajucich rieseni v konkordatnych zmluvach tychto dvoch statov so Svitou stolicou.
Osozné bude zohladnit’ aj vnutrostatnu legislativu (v pripade Maltskej republiky pisanu po
anglicky).

Klucove slova: Manzelstvo, katolicka cirkev, konkordatne zmluvy, manzelské pravo
katolickej cirkvi, rodinné pravo, Slovenska republika, Maltské republikar

Abstract: The area of married and family life is very important for the practical life of the
population of all countries. For many, the religious aspect of their marital relationship is also
important, which manifests itself, among other things, in the resolution of difficult marital
situations. The work should focus on the corresponding legal instruments within the church
law of the Catholic Church, especially on the degree and manner of recognition of statements
of official authorities of the Catholic Church in secular law, with emphasis on the Slovak
Republic and the Republic of Malta and enshrining appropriate solutions in concordat
treaties of these two states with the Holy See. It will also be useful to take into account
national legislation (in the case of the Republic of Malta written in English).

Kew words: Marriage, Catholic Church, concordat treaties, marital law of the Catholic
Church, family law, Slovak Republic, Republic of Malta.

Porovnanie pravneho postavenia a ekonomického zabezpecenia kaplanov v roznych
typoch verejnych institicii medzi Slovenskou republikou a Ceskou republikou

Comparison of the Legal Status and Economic Indemnity of Chaplains in Different Types of
Institutions of Public Interest between the Slovak Republic and the Czech Republic

Abstrakt: Sluzba kaplanoch v réznych institiciach je nielen naplnenim prava na vykon
nabozenskej slobody, ale aj sluZzbou Sirokej verejnosti, nie iba veriacim. Diplomant ma
pojednat’ o roznych oblastiach kaplanskej sluzby (predovsetkym armada, policia, vdzenstvo
a zdravotné sluzby) a porovnat’ ich pravne postavenie a ekonomické zabezpecenie vo
Slovenskej republike a Ceskej republike.

Klucove slova: Nabozenska sloboda, kaplanska sluzba, armada, policia, vézenstvo,
zdravotnictvo, pravne postavenie, financovanie, Slovenska republika, Ceska republika

Abstract: Service to chaplains in various institutions is not only the fulfillment of the right to
exercise religious freedom, but also a service to the general public, not only to believers. The
graduate is to discuss various areas of chaplaincy service (especially the army, police,
prisons and health services) and compare their legal status and economic indemnity in the
Slovak Republic and the Czech Republic.

Kew words: Religious freedom, chaplain service, army, police, prison, healthcare, legal
status, financing, Slovak Republic, Czech Republic



doc. JUDr. Stanislav Pribyl, PhD., Th.D., JC.D.

Postavenie cirkvi a naboZenskych spole¢nosti v obdobi totality v Ceskoslovensku

The Legal Position of Churches and Religious Societies during the Totalitarian Period in
Czechoslovakia

Prace nejprve struéné piiblizi pravni upravu tykajici se cirkvi a ndboZenskych spole¢nosti v
Ceskoslovensku pred nastupem komunistického rezimu. Po vyli¢eni tohoto vychoziho
pravniho stavu detailnéji popiSe jednotlivé kroky, které rezim podnikal proti cirkvim a
nabozenstvi viibec, a to nejprve fingované pravni, zejména na zaklad¢ zédkona ¢. 218/1949 Sb.
K pfiblizeni reality nelze vynechat také nezakryté protipravni a svévolnd opatieni, napft.
trestnépravni represi ve vykonstruovanych procesech, faktické zruseni feholnich fadt nebo
Reckokatolické cirkve. Vyusténi prace mize predstavovat prehled rychlych zmén, které byly
ve prospéch cirkvi uskuteénény po znovuziskani demokracie v Ceskoslovensku po roce 1989
jako od¢inéni predeslého bezpravi. Historicko-pravni faktografii Ize v praci rovnéz pojmout
na pozadi hlubsi pravné-teoretické reflexe otdzky nabozenské svobody jako takové.

Kli¢ova slova: Cirkve a ndbozenské spole¢nosti, komunisticky rezim, represe, feholni fady,
statni souhlas k vykonu duchovenské ¢innosti, hospodaiské zabezpeceni, administrativni
Sikana

Firstly, the thesis briefly introduces the legal regulation regarding churches and religious
societies in Czechoslovakia before the communist coup d'état. After properly describing this
initial legal state, the thesis will in further detail depict the individual steps taken by the
regime against churches and religion in general, at first the false legalities, chiefly based on
law ¢. 218/1949 Sb. It would be impossible to bring reality closer by disregarding openly
illegal and arbitrary measures, for example the criminal repression in kangaroo court trials,
the effective abolition of religious orders or the Greek Catholic Church. The conclusion of the
thesis may represent an overview of the rapid changes in favour of churches, which took
place after the reestablishment of democracy in Czechoslovakia in the year 1989, as
atonement for the previous lawlessness. It is also possible to interpret the factual account of
the legal history within the thesis in the light of deeper, legally theoretical reflections on the
issue of religious freedom as a whole.

Key words: Churches and Religious Societies, communist regime, religious orders, State
approval for clerical working, economical provision, administrative mistreating

Novely zakona o slobode naboZenskej viery a postaveni cirkvi a naboZenskych
spolo¢nosti ¢. 308/1991 Zb.

Amendments to the Act on Freedom of Religion and the Status of Churches and Religious
Societies No. 308/1991 Coll.

Préce se nejprve bude soustiedit na historické okolnosti znovunabyté ndbozenské svobody v
Ceskoslovensku po roce 1989. Do tohoto kontextu zasadi ustavnépravni zéklady nabozenské
svobody, které bylo tfeba po padu komunistického rezimu nové zakotvit. Zakon ¢. 308/1991



Sb. pojme prace jako rozvijeni a konkretizaci individualnich 1 korporativnich prav, plynoucich
z Ustavnich a mezindrodnépravnich zakladii nabozenské svobody. Poté se bude konkrétnéji
vénovat okolnostem, které vyvolaly na Slovensku potiebu novelizaci tohoto zékona, a
podrobnéji novely rozebere. Bude se vénovat predevsim postaveni a uznavani cirkvi a
nabozenskych spolecnosti. Zde Ize pouzit hodnotici kritéria nejen prevzata z odborné
literatury, nybrz také podle vlastniho ndzoru ¢i presvédceni. Je také mozné piipojit vlastni
uvahy de lege ferenda a inspirovat se jimi naptiklad piedlohou ¢eského zakona ¢. 3/2002 Sb.,
nebo jinych cizich pravnich Gprav.

Kli¢ova slova: Nabozenska svoboda, cirkve a nabozenské spolecnosti, ustavni zaklady,
novely zakona, individudlni prava véticich, korporativni prava cirkvi, uznadvani a registrace
cirkvi.

At first, the thesis will concentrate on the historical conditions surrounding the newly
regained religious freedom in Czechoslovakia after 1989. In this context, it will describe
essential constitutional legalities regarding religious freedom, which needed embedding, after
the fall of the communist regime. The thesis will consider law ¢. 308/1991 Sb. as the
development and concretization of individual and corporate rights, flowing out of
constitutional and international legal foundations of religious freedom. Afterwards, it will in
further detail discuss the conditions, which produced a need in Slovakia for amendments of
the preceding law and will also in further detail discuss said amendments. It will chiefly deal
with the status and recognition of churches and religious societies. Here, it will be possible to
include evaluating criteria based not only on scholarly literature, but also on one’s opinion
or belief. It is also possible to include one’s own reflections de lege ferenda and, for example,
be inspired by the legal proposal of law ¢. 3/2002 Sb. or other foreign legal regulations.

Key words: Religious freedom, Churches and Religious Societies, constitutional
fundamentals, novels of the act, individual rights of believers, corporative rights of churches,
acknowledgement and registration of churches.



